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County of Tioga
Local Law No. 5 of the Year 2009.

A Local Law maintaining the current rate of taxes on sales and uses of tangible
personal property and on certain services, and on occupancy of hotel rooms and
amusement charges, pursuant to Article 29 of the Tax Law of the State of New
York.

Be It Enacted by the Legislature of the County of Tioga as follows:

SECTION 1:
The first sentence of Section Two of Local Law No. 1 for 1968, as amended, is
hereby amended to read as follows:

SECTION 2:

Imposition of sales tax.

On and after September 1, 1984, there is hereby imposed and there shall be
paid a tax of three percent upon, and for the period commencing December
1, 2009, and ending November 30, 2011 there is hereby imposed and there
shall be paid an additional tax of one percent upon:

SECTION 2:
Section 2-A of Local Law No. 1 of 1968, as amended, is hereby amended to read as
follows:

SECTION 2-a:

Tax rate on certain energy sources and related services. (a) Notwithstanding
the rate of tax set forth in Section 2 of this Local Law, on and after March 1,
1994, and through November 30, 2011, the taxes imposed on the receipts
from the retail sale of fuel oil and coal used for residential purposes; the
receipts from the retail sale of wood used for residential heating purposes;
and the receipts from every sale, other than for resale, of propane (except
when sold in containers of less than one hundred pounds), natural gas,
electricity, steam and gas, electric and steam services used for residential
purposes shall be paid at the rate of three percent. The provisions of this
subdivision shall not apply to a sale of (i) diesel motor fuel which involves a
delivery at a filling station or into a repository which is equipped with a hose
or other apparatus by which such fuel can be dispensed into the fuel tank of
a motor vehicle and (ii) enhanced diesel motor fuel except in the case of a sale
of such enhanced diesel motor fuel used exclusively for residential purposes
which is delivered into a storage tank which is not equipped with a hose or




other apparatus by which such fuel can be dispensed into the fuel tank of a
motor vehicle and such storage tank is attached to the heating unit burning
such fuel, provided that each delivery of such fuel of over four thousand five
hundred gallons shall be evidenced by a certificate signed by the purchaser
stating that the product will be used exclusively for residential purposes.

(b) Notwithstanding the rate of tax set forth in section 4 of this Local Law
for the purposes of clause (A) of subdivision (a) thereof, on and after March
1, 1994, and through November 30, 2011, the compensating use tax imposed
by such section on the use of fuel oil and coal used for residential purposes
and wood used for residential heating purposes shall be at the rate of three
percent of the consideration given or contracted to be given for such
property or for the use of such property, plus the cost of transportation
except where such cost is separately stated in the written contract, if any, and
on the bill rendered to the purchaser. The provisions of this subdivision shall
not apply to a use of (i) diesel motor fuel which involves a delivery at a filling
station or into a repository which is equipped with a hose or other apparatus
by which such fuel can be dispensed into the fuel tank of a motor vehicle and
(if) enhanced diesel motor fuel except in the case of a use of such enhanced
diesel motor fuel used exclusively for residential purposes which is delivered
into a storage tank which is not equipped with a hose or other apparatus by
which such fuel can be dispensed into the fuel tank of a motor vehicle and
such storage tank is attached to the heating unit burning such fuel.

(c) The rate set forth in this section shall apply to receipts from all retail
sales and uses described in this section made, rendered or arising therefrom
on or after March 1, 1994, and before December 1, 2011, although made or
rendered under a prior contract, if a delivery or transfer of possession of
such property or services is made during said period. Where such property
or service is sold on a monthly, quarterly or other term basis and the bills for
such property or service are based on meter readings, the amount received
on each bill for such property or service for a month or quarter or other
term shall be a receipt subject to the rate of tax set forth in this section, but
such rate shall be applicable to all bills based on meters read on or after
March 1, 1994, and before December 1, 2011, only where more than one-half
of the number of days included in the month or other periods billed are days
subsequent to February 28, 1994, and before December 1, 2011.

(d) Where a residence is a part of a multiple dwelling or other premises
consisting of residential and non-residential units, or where a portion of a
residence is used for non-dwelling purposes including the conduct of a trade
or business, the same rules or regulations shall be applicable that have been
established by the Commissioner of Taxation and Finance in order to
allocate to such residence the portion of the sale of energy sources or services
attributable to the residential portion.



(e) If the Commissioner of Taxation and Finance has prescribed a certificate
to be taken by the vender of the energy sources or services specified in
subdivision (a) of this section from the purchaser of such energy sources or
services, such certificate shall be applicable for the purposes of this section.
Where a certificate is required, unless such vendor shall have received such
certificate in such form as the Commissioner of Taxation and Finance may
prescribe, signed by the purchaser and setting forth his name and address,
together with such other information as such commissioner may require,
stating that the premises, for which such energy sources or services are
purchased, is used solely as a residence or identifying the residential portion
of premises, for which such energy sources or services are purchased
including instances where a multiple dwelling unit or other premises consists
of residential and non-residential units or where a portion of a residence is
used for non-dwelling purposes, such as the conduct of a trade or business,
the provisions of this section shall not apply and the tax shall be imposed at
the rate provided for in sections 2 and 4 of this Local Law. No further
certificate need be furnished for any subsequent purchase for such premises
if the information set forth in the certificate last furnished the vendor has not
materially changed, except that in the case of exempt purchases of enhanced
diesel motor fuel in amounts of over forty-five hundred gallons, a separate
certificate must be furnished for each purchase.

SECTION 3:
Section Three of Local Law No. 1 of 1968, as amended, is hereby amended by
adding a new subdivision (h) to read as follows:

(h) With respect to the additional tax of one percent imposed for the period
commencing December 1, 2009, and ending November 30, 2011, the provisions of
subdivisions (a), (b), (c), (d) and (e) of this section apply, except that for the
purposes of this subdivision, all references in said subdivisions (a), (b), (c) and (d) to
an effective date shall be read as referring to December 1, 2009, all references in
said subdivision (a) to the date four months prior to the effective date shall be read
as referring to August 1, 2009, and the reference in subdivision (b) to the date
immediately preceding the effective date shall be read as referring to November 30,
2009. Nothing herein shall be deemed to exempt from tax at the rate in effect prior
to December 1, 2009, any transaction which may not be subject to the additional tax
imposed effective on that date.

SECTION 4:
Section Four of Local Law No. 1 of 1968, as amended, is hereby amended to read as
follows:

SECTION 4:

Imposition of compensating use tax.

(a) Except to the extent that property or services have already been or will
be subject to the sales tax under this enactment, there is hereby imposed on



every person a use tax for the use within this taxing jurisdiction on and after
December 1, 2009, except as otherwise exempted under this enactment, (A) of
any tangible personal property purchased at retail, (B) of any tangible
personal property (other than computer software used by the author or other
creator) manufactured, processed or assembled by the user, (i) if items of the
same kind of tangible personal property are offered for sale by him in the
regular course of business or (ii) if items are used as such or incorporated
into a structure, building or real property, by a contractor, subcontractor or
repairman in erecting structures or buildings, or building on, or otherwise
adding to, altering, improving, maintaining, servicing or repairing real
property, property or land, as the terms real property, property or land are
defined in the real property tax law, if items of the same kind are not offered
for sale as such by such contractor, subcontractor or repairman or other
user in the regular course of business, (C) of any of the services described in
paragraphs (1), (7) and (8) of subdivision (c) of section two, (D) of any
tangible personal property, however acquired, where not acquired for
purposes of resale, upon which any of the services described under
paragraphs (2), (3) and (7) of subdivision (c) of section two have been
performed, (E) of any telephone answering service described in subdivision
(b) of section two and (F) of any computer software written or otherwise
created by the user if the user offers software of a similar kind for sale as
such or as a component part of other property in the regular course of
business.

(b) For purposes of clause (A) of subdivision (a) of this section, for the period
commencing December 1, 2009, and ending November 30, 2011, the tax shall
be at the rate of four percent, and on and after December 1, 2011, the tax
shall be at the rate of three percent, of the consideration given or contracted
to be given for such property, or for the use of such property, including any
charges for shipping or delivery as described in paragraph three of
subdivision (b) of section one, but excluding any credit for tangible personal
property accepted in part payment and intended for resale.

(c) For purposes of subclause (i) of clause (B) of subdivision (a) of this
section, for the period commencing December 1, 2009, and ending November
30, 2011, the tax shall be at the rate of four percent, and on and after
December 1, 2011, the tax shall be at the rate of three percent, of the price at
which items of the same kind of tangible personal property are offered for
sale by the user, and the mere storage, keeping, retention or withdrawal from
storage of tangible personal property by the person who manufactured,
processed or assembled such property shall not be deemed a taxable use by
him.

(d) For purposes of subclause (ii) of clause (B) of subdivision (a) of this
section, for the period commencing December 1, 2009, and ending November
30, 2011, the tax shall be at the rate of four percent, and on and after



December 1, 2011, the tax shall be at the rate of three percent, of the
consideration given or contracted to be given for the tangible personal
property manufactured, processed or assembled into the tangible personal
property the use of which is subject to tax, including any charges for
shipping or delivery as described in paragraph three of subdivision (b) of
section one.

(e) Notwithstanding the foregoing provisions of this section, for purposes of
clause (B) of subdivision (a) of this section, there shall be no tax on any
portion of such price which represents the value added by the user to
tangible personal property which he fabricates and installs to the
specifications of an addition or capital improvement to real property,
property or land, as the terms real property, property or land are defined in
the real property tax law, over and above the prevailing normal purchase
price to such fabrication of such tangible personal property which a
manufacturer, producer or assembler would charge an unrelated contractor
who similarly fabricated and installed such tangible personal property to the
specifications of an addition or capital improvement to such real property,
property or land.

(F) For purposes of clauses (C), (D) and (E) of subdivision (a) of this section,
for the period commencing December 1, 2009, and ending November 30,
2011, the tax shall be at the rate of four percent, and on and after December
1, 2011, the tax shall be at the rate of three percent, of the consideration
given or contracted to be given for the service, including the consideration
for any tangible personal property transferred in conjunction with the
performance of the service and also including any charges for shipping and
delivery of the property so transferred and of the tangible personal property
upon which the service was performed as such charges are described in
paragraph three of subdivision (b) of section one.

(9) For purposes of clause (F) of subdivision (a) of this section, for the period
commencing December 1, 2009, and ending November 30, 2011, the tax shall
be at the rate of four percent, and on and after December 1, 2011, the tax
shall be at the rate of three percent, of the consideration given or contracted
to be given for the tangible personal property which constitutes the blank
medium, such as disks or tapes, used in conjunction with the software, or for
the use of such property, and the mere storage, keeping, retention or
withdrawal from storage of computer software described in such clause (F)
by its author or other creator shall not be deemed a taxable use by such
person.

SECTION 5:
Subdivision (1) of Section 11 of Local Law No. 1 of 1968, as amended, is hereby
amended by adding a new paragraph (C) to read as follows:



(C) With respect to the additional tax of one percent imposed for the period
beginning December 1, 2009, and ending November 30, 2011, in respect to the use of
property used by the purchaser in this County prior to December 1, 20009.

SECTION 6:
Subdivision (c) of Section Fourteen of Local Law No. 1 of 1968, as amended, is
hereby amended to read as follows:

(c) Notwithstanding any provision of this local law or other law to the contrary,
one-half of the net collections received by the County from the additional one
percent rate of sales and compensating use taxes imposed, respectively, by sections
two and four of this local law for the period December 1, 2009, through November
30, 2011, shall be deposited in the general fund of the County and retained for
County purposes, and one-half of such net collections shall be deposited by the
County in a capital reserves fund. Disbursements from such capital reserves fund
shall be made solely for the purposes of capital projects and repaying any debts
incurred for such capital projects in the County.

SECTION 7:
This enactment shall take effect on December 1, 2009.



(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, designated as local law No. 5 of 2009 of the
(County) of Tioga was duly passed by the Tioga County Legislature on August 11, 2009, in
accordance with the applicable provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after
disapproval by the Elective Chief Executive Officer*.)
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disapproval) by the and was deemed duly adopted on

, 20, in accordance with the applicable provisions of law.

3. (Final adoption by referendum.)
I hereby certify that the local law annexed hereto, designated as local law No. of 20 of the

(County)(City)(Town)(Village) of was duly passed by the
on , 20, and was (approved)(not disapproved)(repassed after
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and received the affirmative vote of a majority of the qualified electors voting thereon at the
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applicable provisions of law.
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requesting referendum.)
I hereby certify that the local law annexed hereto, designated as local law No.  of 20 of the
(County)(City)(Town)(Village) of was duly passed by the

on , 20, and was (approved)(not disapproved)(repassed after
disapproval) by the on ,20 . Such local law
was subject to permissive referendum and no valid petition requesting such referendum was
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5. (City local law concerning Charter revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local law No.

of 20 of the City of having been submitted to referendum pursuant to
the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the
affirmative vote of a majority of the qualified electors of such city voting thereon at the
(special)(general) election held on , 20 , become operative.

*Elective Chief Executive Officer means or includes the chief executive officer of a county
elected on a county-wide basis or, if there be none, the chairperson of the county legislative
body, the mayor of a city or village, or the supervisor of a town where such officer is vested
with the power to approve or veto local laws or ordinances.



6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local law No. of 20
of the County of , State of New York, having been submitted to the
electors at the General Election of November , 20, pursuant to subdivisions 5 and 7 of
section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a
majority of the qualified electors of the cities of said county as a unit and of a majority of the
qualified electors of the towns of said county considered as a unit voting at said general
election, became operative.

(If any other authorized form of final adoption has been followed, please provide an
appropriate certification.)

I further certify that I have compared the preceding local law with the original on file in this
office and that the same is a correct transcript therefrom and of the whole of such original local
law, and was finally adopted in the manner indicated in paragraph 1 , above.
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or Village Clerk or officer designated by local
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(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney,
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