APPENDIX A: APPLICABLE FEDERAL AND STATE REGULATIONS

This appendix provides the following Federal and State Regulations related to the Hazard Mitigation
Planning process.

Federal

Code of Federal Regulations (CFR) - Title 44 — Emergency Management and Assistance - Part 201-
Mitigation Planning, Sections 1, 2, 3 and 6

State

New Y ork State Executive Law Article 2-B, Sections 23 and 28a
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Title 44: Emergency Management and Assistance

PART 201—MITIGATION PLANNING

Section Contents

8 201.1 Purpose.

§ 201.2 Definitions.

8 201.3 Responsibilities.

8 201.6 Local Mitigation Plans.

Authority: Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. 5121 through
5207; Reorganization Plan No. 3 of 1978, 43 FR 41943, 3 CFR, 1978 Comp., p. 329; Homeland Security
Act of 2002, 6 U.S.C. 101; E.O. 12127, 44 FR 19367, 3 CFR, 1979 Comp., p. 376; E.O. 12148, 44 FR
43239, 3 CFR, 1979 Comp., p. 412; E.O. 13286, 68 FR 10619, 3 CFR, 2003 Comp., p. 166.

Source: 67 FR 8848, Feb. 26, 2002, unless otherwise noted.
§201.1 Purpose.

(a) The purpose of this part is to provide information on the polices and procedures for mitigation planning as
required by the provisions of section 322 of the Stafford Act, 42 U.S.C. 5165.

(b) The purpose of mitigation planning is for State, local, and Indian tribal governments to identify the natural hazards
that impact them, to identify actions and activities to reduce any losses from those hazards, and to establish a
coordinated process to implement the plan, taking advantage of a wide range of resources.

§ 201.2 Definitions.
Administrator means the head of the Federal Emergency Management Agency, or his/her designated representative.

Flood Mitigation Assistance (FMA) means the program authorized by section 1366 of the National Flood Insurance
Act of 1968, as amended, 42 U.S.C. 4104c, and implemented at parts 78 and 79.

Grantee means the government to which a grant is awarded, which is accountable for the use of the funds provided.
The grantee is the entire legal entity even if only a particular component of the entity is designated in the grant award
document. Generally, the State is the grantee. However, after a declaration, an Indian tribal government may choose
to be a grantee, or may act as a subgrantee under the State. An Indian tribal government acting as grantee will
assume the responsibilities of a “state”, as described in this part, for the purposes of administering the grant.

Hazard mitigation means any sustained action taken to reduce or eliminate the long-term risk to human life and
property from hazards.

Hazard Mitigation Grant Program (HMGP) means the program authorized under section 404 of the Robert T. Stafford
Disaster Relief and Emergency Assistance Act, 42 U.S.C. 5170c, and implemented at part 206, subpart N of this
chapter.

Indian Tribal government means any Federally recognized governing body of an Indian or Alaska Native Tribe, band,
nation, pueblo, village, or community that the Secretary of Interior acknowledges to exist as an Indian Tribe under the
Federally Recognized Indian Tribe List Act of 1994, 25 U.S.C. 479a. This does not include Alaska Native
corporations, the ownership of which is vested in private individuals.



Local government is any county, municipality, city, town, township, public authority, school district, special district,
intrastate district, council of governments (regardless of whether the council of governments is incorporated as a
nonprofit corporation under State law), regional or interstate government entity, or agency or instrumentality of a local
government; any Indian tribe or authorized tribal organization, or Alaska Native village or organization; and any rural
community, unincorporated town or village, or other public entity.

Managing State means a State to which FEMA has delegated the authority to administer and manage the HMGP
under the criteria established by FEMA pursuant to 42 U.S.C. 5170c¢(c). FEMA may also delegate authority to tribal
governments to administer and manage the HMGP as a Managing State.

Pre-Disaster Mitigation Program (PDM) means the program authorized under section 203 of the Robert T. Stafford
Disaster Relief and Emergency Assistance Act, 42 U.S.C. 5133.

Regional Administrator means the head of a Federal Emergency Management Agency regional office, or his/her
designated representative.

Repetitive Flood Claims (RFC) program means the program authorized under section 1323 of the National Flood
Insurance Act of 1968, as amended, 42 U.S.C. 4011, which provides funding to reduce flood damages to individual
properties for which 1 or more claim payments for losses have been made under flood insurance coverage and that
will result in the greatest savings to the National Flood Insurance Program (NFIP) in the shortest period of time.

Severe Repetitive Loss (SRL) program means the program authorized under section 1361(a) of the National Flood
Insurance Act of 1968, as amended, 42 U.S.C. 4102a, and implemented at part 79 of this chapter.

Severe Repetitive Loss properties are defined as single or multifamily residential properties that are covered under an
NFIP flood insurance policy and:

(1) That have incurred flood-related damage for which 4 or more separate claims payments have been made, with
the amount of each claim (including building and contents payments) exceeding $5,000, and with the cumulative
amount of such claims payments exceeding $20,000; or

(2) For which at least 2 separate claims payments (building payments only) have been made under such coverage,
with cumulative amount of such claims exceeding the market value of the property.

(3) In both instances, at least 2 of the claims must be within 10 years of each other, and claims made within 10 days
of each other will be counted as 1 claim.

Small and impoverished communities means a community of 3,000 or fewer individuals that is identified by the State
as a rural community, and is not a remote area within the corporate boundaries of a larger city; is economically
disadvantaged, by having an average per capita annual income of residents not exceeding 80 percent of national, per
capita income, based on best available data; the local unemployment rate exceeds by one percentage point or more,
the most recently reported, average yearly national unemployment rate; and any other factors identified in the State
Plan in which the community is located.

The Stafford Act refers to the Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93—-288,
as amended (42 U.S.C. 5121-5206).

State is any State of the United States, the District of Columbia, Puerto Rico, the Virgin Islands, Guam, American
Samoa, and the Commonwealth of the Northern Mariana Islands.

State Hazard Mitigation Officer is the official representative of State government who is the primary point of contact
with FEMA, other Federal agencies, and local governments in mitigation planning and implementation of mitigation
programs and activities required under the Stafford Act.

Subgrantee means the government or other legal entity to which a subgrant is awarded and which is accountable to
the grantee for the use of the funds provided. Subgrantees can be a State agency, local government, private non-



profit organizations, or Indian tribal government. Indian tribal governments acting as a subgrantee are accountable to
the State grantee.

[67 FR 8848, Feb. 26, 2002, as amended at 72 FR 61747, Oct. 31, 2007; 74 FR 15344, Apr. 3, 2009; 74 FR 47481,
Sept. 16, 2009]

§ 201.3 Responsibilities.

(a) General. This section identifies the key responsibilities of FEMA, States, and local/tribal governments in carrying
out section 322 of the Stafford Act, 42 U.S.C. 5165.

(b) FEMA. The key responsibilities of the Regional Administrator are to:
(1) Oversee all FEMA related pre- and post-disaster hazard mitigation programs and activities;

(2) Provide technical assistance and training to State, local, and Indian tribal governments regarding the mitigation
planning process;

(3) Review and approve all Standard and Enhanced State Mitigation Plans;

(4) Review and approve all local mitigation plans, unless that authority has been delegated to the State in accordance
with §201.6(d);

(5) Conduct reviews, at least once every three years, of State mitigation activities, plans, and programs to ensure that
mitigation commitments are fulfilled, and when necessary, take action, including recovery of funds or denial of future
funds, if mitigation commitments are not fulfilled.

(c) State. The key responsibilities of the State are to coordinate all State and local activities relating to hazard
evaluation and mitigation and to:

(1) Prepare and submit to FEMA a Standard State Mitigation Plan following the criteria established in §201.4 as a
condition of receiving non-emergency Stafford Act assistance and FEMA mitigation grants. In addition, a State may
choose to address severe repetitive loss properties in their plan as identified in §201.4(c)(3)(v) to receive the reduced
cost share for the Flood Mitigation Assistance (FMA) and Severe Repetitive Loss (SRL) programs, pursuant to
§79.4(c)(2) of this chapter.

(2) In order to be considered for the 20 percent HMGP funding, prepare and submit an Enhanced State Mitigation
Plan in accordance with §201.5, which must be reviewed and updated, if necessary, every three years from the date
of the approval of the previous plan.

(3) At a minimum, review and update the Standard State Mitigation Plan every 3 years from the date of the approval
of the previous plan in order to continue program eligibility.

(4) Make available the use of up to the 7 percent of HMGP funding for planning in accordance with §206.434.

(5) Provide technical assistance and training to local governments to assist them in applying for HMGP planning
grants, and in developing local mitigation plans.

(6) For Managing States that have been approved under the criteria established by FEMA pursuant to 42 U.S.C.
5170c(c), review and approve local mitigation plans in accordance with §201.6(d).

(d) Local governments. The key responsibilities of local governments are to:

(1) Prepare and adopt a jurisdiction-wide natural hazard mitigation plan as a condition of receiving project grant funds
under the HMGP, in accordance with §201.6.



(2) At a minimum, review and update the local mitigation plan every 5 years from date of plan approval of the
previous plan in order to continue program eligibility.

(e) Indian tribal governments. The key responsibilities of the Indian tribal government are to coordinate all tribal
activities relating to hazard evaluation and mitigation and to:

(1) Prepare and submit to FEMA a Tribal Mitigation Plan following the criteria established in §201.7 as a condition of
receiving non-emergency Stafford Act assistance as a grantee. This plan will also allow Indian tribal governments to
apply through the State, as a subgrantee, for any FEMA mitigation project grant. Indian tribal governments with a plan
approved by FEMA on or before October 1, 2008 under §201.4 or §201.6 will also meet this planning requirement. All
Tribal Mitigation Plans approved after that date must follow the criteria identified in §201.7. In addition, an Indian
Tribal government applying to FEMA as a grantee may choose to address severe repetitive loss properties as
identified in §201.4(c)(3)(v) as a condition of receiving the reduced cost share for the FMA and SRL programs,
pursuant to §79.4(c)(2) of this chapter.

(2) Review and update the Tribal Mitigation Plan at least every 5 years from the date of approval of the previous plan
in order to continue program eligibility.

(3) In order to be considered for the increased HMGP funding, the Tribal Mitigation Plan must meet the Enhanced
State Mitigation Plan criteria identified in §201.5. The plan must be reviewed and updated at least every 3 years from
the date of approval of the previous plan.

[67 FR 8848, Feb. 26, 2002, as amended at 67 FR 61515, Oct. 1, 2002; 69 FR 55096, Sept. 13, 2004; 72 FR 61748,
Oct. 31, 2007; 74 FR 47482, Sept. 16, 2009]

§201.6 Local Mitigation Plans.

The local mitigation plan is the representation of the jurisdiction's commitment to reduce risks from natural hazards,
serving as a guide for decision makers as they commit resources to reducing the effects of natural hazards. Local
plans will also serve as the basis for the State to provide technical assistance and to prioritize project funding.

(a) Plan requirements. (1) A local government must have a mitigation plan approved pursuant to this section in order
to receive HMGP project grants. The Administrator may, at his discretion, require a local mitigation plan for the
Repetitive Flood Claims Program. A local government must have a mitigation plan approved pursuant to this section
in order to apply for and receive mitigation project grants under all other mitigation grant programs.

(2) Plans prepared for the FMA program, described at part 79 of this chapter, need only address these requirements
as they relate to flood hazards in order to be eligible for FMA project grants. However, these plans must be clearly
identified as being flood mitigation plans, and they will not meet the eligibility criteria for other mitigation grant
programs, unless flooding is the only natural hazard the jurisdiction faces.

(3) Regional Administrator's may grant an exception to the plan requirement in extraordinary circumstances, such as
in a small and impoverished community, when justification is provided. In these cases, a plan will be completed within
12 months of the award of the project grant. If a plan is not provided within this timeframe, the project grant will be
terminated, and any costs incurred after notice of grant's termination will not be reimbursed by FEMA.

(4) Multi-jurisdictional plans ( e.g. watershed plans) may be accepted, as appropriate, as long as each jurisdiction has
participated in the process and has officially adopted the plan. State-wide plans will not be accepted as multi-
jurisdictional plans.

(b) Planning process. An open public involvement process is essential to the development of an effective plan. In
order to develop a more comprehensive approach to reducing the effects of natural disasters, the planning process
shall include:

(1) An opportunity for the public to comment on the plan during the drafting stage and prior to plan approval;



(2) An opportunity for neighboring communities, local and regional agencies involved in hazard mitigation activities,
and agencies that have the authority to regulate development, as well as businesses, academia and other private and
non-profit interests to be involved in the planning process; and

(3) Review and incorporation, if appropriate, of existing plans, studies, reports, and technical information.
(c) Plan content. The plan shall include the following:

(1) Documentation of the planning process used to develop the plan, including how it was prepared, who was
involved in the process, and how the public was involved.

(2) A risk assessment that provides the factual basis for activities proposed in the strategy to reduce losses from
identified hazards. Local risk assessments must provide sufficient information to enable the jurisdiction to identify and
prioritize appropriate mitigation actions to reduce losses from identified hazards. The risk assessment shall include:

(i) A description of the type, location, and extent of all natural hazards that can affect the jurisdiction. The plan shall
include information on previous occurrences of hazard events and on the probability of future hazard events.

(i) A description of the jurisdiction's vulnerability to the hazards described in paragraph (c)(2)(i) of this section. This
description shall include an overall summary of each hazard and its impact on the community. All plans approved
after October 1, 2008 must also address NFIP insured structures that have been repetitively damaged by floods. The
plan should describe vulnerability in terms of:

(A) The types and numbers of existing and future buildings, infrastructure, and critical facilities located in the identified
hazard areas;

(B) An estimate of the potential dollar losses to vulnerable structures identified in paragraph (c)(2)(ii)(A) of this section
and a description of the methodology used to prepare the estimate;

(C) Providing a general description of land uses and development trends within the community so that mitigation
options can be considered in future land use decisions.

(iii) For multi-jurisdictional plans, the risk assessment section must assess each jurisdiction's risks where they vary
from the risks facing the entire planning area.

(3) A mitigation strategy that provides the jurisdiction's blueprint for reducing the potential losses identified in the risk
assessment, based on existing authorities, policies, programs and resources, and its ability to expand on and
improve these existing tools. This section shall include:

(i) A description of mitigation goals to reduce or avoid long-term vulnerabilities to the identified hazards.

(i) A section that identifies and analyzes a comprehensive range of specific mitigation actions and projects being
considered to reduce the effects of each hazard, with particular emphasis on new and existing buildings and
infrastructure. All plans approved by FEMA after October 1, 2008, must also address the jurisdiction's participation in
the NFIP, and continued compliance with NFIP requirements, as appropriate.

(iii) An action plan describing how the actions identified in paragraph (c)(3)(ii) of this section will be prioritized,
implemented, and administered by the local jurisdiction. Prioritization shall include a special emphasis on the extent
to which benefits are maximized according to a cost benefit review of the proposed projects and their associated
costs.

(iv) For multi-jurisdictional plans, there must be identifiable action items specific to the jurisdiction requesting FEMA
approval or credit of the plan.

(4) A plan maintenance process that includes:



(i) A section describing the method and schedule of monitoring, evaluating, and updating the mitigation plan within a
five-year cycle.

(i) A process by which local governments incorporate the requirements of the mitigation plan into other planning
mechanisms such as comprehensive or capital improvement plans, when appropriate.

(iii) Discussion on how the community will continue public participation in the plan maintenance process.

(5) Documentation that the plan has been formally adopted by the governing body of the jurisdiction requesting
approval of the plan (e.g., City Council, County Commissioner, Tribal Council). For multi-jurisdictional plans, each
jurisdiction requesting approval of the plan must document that it has been formally adopted.

(d) Plan review. (1) Plans must be submitted to the State Hazard Mitigation Officer (SHMO) for initial review and
coordination. The State will then send the plan to the appropriate FEMA Regional Office for formal review and
approval. Where the State point of contact for the FMA program is different from the SHMO, the SHMO will be
responsible for coordinating the local plan reviews between the FMA point of contact and FEMA.

(2) The Regional review will be completed within 45 days after receipt from the State, whenever possible.

(3) A local jurisdiction must review and revise its plan to reflect changes in development, progress in local mitigation
efforts, and changes in priorities, and resubmit it for approval within 5 years in order to continue to be eligible for
mitigation project grant funding.

(4) Managing States that have been approved under the criteria established by FEMA pursuant to 42 U.S.C. 5170c(c)
will be delegated approval authority for local mitigation plans, and the review will be based on the criteria in this part.
Managing States will review the plans within 45 days of receipt of the plans, whenever possible, and provide a copy
of the approved plans to the Regional Office.

[67 FR 8848, Feb. 26, 2002, as amended at 67 FR 61515, Oct. 1, 2002; 68 FR 61370, Oct. 28, 2003; 69 FR 55096,
Sept. 13, 2004; 72 FR 61748, Oct. 31, 2007 ; 74 FR 47482, Sept. 16, 2009]



NYS Executive Law Article 2-B
current as of 10/21/2010

§ 23. Local comprehensive emergency management plans 1. Each county, except those contained within the city
of New York, and each city, town and village is authorized to prepare comprehensive emergency management
plans. The disaster preparedness commission shall provide assistance and advice for the development of such
plans. City, town and village plans shall be coordinated with the county plan. 2. The purpose of such plans shall be
to minimize the effect of disasters by (i) identifying appropriate local measures to prevent disasters, (ii) developing
mechanisms to coordinate the use of local resources and manpower for service during and after disasters and the
delivery of services to aid citizens and reduce human suffering resulting from a disaster, and (iii) providing for
recovery and redevelopment after disasters. 3. Plans for coordination of resources, manpower and services shall
provide for a centralized coordination and direction of requests for assistance. 4. Plans for coordination of
assistance shall provide for utilization of existing organizations and lines of authority. 5. In preparing such plans,
cooperation, advice and assistance shall be sought from local government officials, regional and local planning
agencies, police agencies, fire departments and fire companies, local emergency management agencies,
commercial and volunteer ambulance services, health and social services officials, community action agencies, the
chief administrator of the courts, organizations for the elderly and the handicapped, other interested groups and
the general public. Such advice and assistance may be obtained through public hearings held on public notice, or
through other appropriate methods. 6. All plans for comprehensive emergency management developed by local
governments or any revisions thereto shall be submitted to the commission by December thirty-first of each year
to facilitate state coordination of disaster operations. 7. Such plans shall include, but not be limited to: a. Disaster
prevention and mitigation. Plans to prevent and minimize the effects of disasters shall include, but not be limited
to: (1) identification of hazards and assessment of risk; (2) recommended disaster prevention and mitigation
projects, policies, priorities and programs, with suggested implementation schedules, which outline federal, state
and local roles; (3) suggested revisions and additions to building and safety codes and zoning and other land use
programs; (4) such other measures as reasonably can be taken to protect lives, prevent disasters, and reduce their
impact. b. Disaster response. Plans to coordinate the use of resources and manpower for service during and after
disasters and to deliver services to aid citizens and reduce human suffering resulting from a disaster shall include,
but not be limited to: (1) coordination of resources, manpower and services, using recognized practices in incident
management, utilizing existing organizations and lines of authority and centralized direction of requests for
assistance; (2) the location, procurement, construction, processing, transportation, storing, maintenance,
renovation, distribution, disposal or use of materials, including those donated, and facilities and services which
may be required in time of disaster; (3) a system for warning populations who are or may be endangered; (4)
arrangements for activating municipal and volunteer forces, through normal chains of command so far as possible,
and for continued communication and reporting; (5) a specific plan for rapid and efficient communication and for
the integration of local communication facilities during a disaster including the assignment of responsibilities and
the establishment of communication priorities and liaison with municipal, private, state and federal
communication facilities; (6) a plan for coordination evacuation procedures including the establishment of
temporary housing and other necessary facilities; (7) criteria for establishing priorities with respect to the
restoration of vital services and debris removal; (8) plans for the continued effective operation of the civil and
criminal justice systems; (9) provisions for training local government personnel and volunteers in disaster response
operations; (10) providing information to the public; (11) care for the injured and needy and identification and
disposition of the dead; (12) utilization and coordination of programs to assist victims of disasters, with particular
attention to the needs of the poor, the elderly, individuals with disabilities and other groups which may be
especially affected; (13) control of ingress and egress to and from a disaster area; (14) arrangements to administer
state and federal disaster assistance; (15) procedures under which the county, city, town, village or other political
subdivision and emergency organization personnel and resources will be used in the event of a disaster; (16) a
system for obtaining and coordinating disaster information including the centralized assessment of local disaster
effects and resultant needs; (17) continued operation of governments of political subdivisions; and (18) utilization
and coordination of programs to assist individuals with household pets and service animals following a disaster,
with particular attention to means of evacuation, shelter and transportation options. c. Recovery. Local plans to
provide for recovery and redevelopment after disasters shall include, but not be limited to: (1) recommendations



for replacement, reconstruction, removal or relocation of damaged or destroyed public or private facilities,
proposed new or amendments to zoning, subdivision, building, sanitary or fire prevention regulations and
recommendations for economic development and community development in order to minimize the impact of any
potential future disasters on the community. (2) provision for cooperation with state and federal agencies in
recovery efforts. (3) provisions for training and educating local disaster officials or organizations in the preparation
of applications for federal and state disaster recovery assistance.

§ 28-a. Post disaster recovery planning 1. Whenever a state disaster emergency has been declared any county,
city, town or village included in such disaster area shall prepare a local recovery and redevelopment plan, unless
the legislative body of the municipality shall determine such plan to be unnecessary or impractical. Prior to making
such determination, the municipality shall notify the commission of its intent to forego preparation and provide an
opportunity to comment to the commission. Within fifteen days after the declaration of a state disaster, any
county, city, town or village included in such disaster area shall report to the commission whether the preparation
of a recovery and redevelopment plan has been commenced, and if not, the reasons for not preparing such plan.
Within sixty days after the declaration of a state disaster, the commission shall report to the governor and the
legislature the status of local recovery and redevelopment plans, including the name of any municipality which has
failed or refused to commence the development of a recovery and redevelopment plan. 2. The commission shall
provide technical assistance in the development of such plans upon the request of such county, city, town or
village. 3. A local recovery and redevelopment plan shall include, but need not be limited to: plans for
replacement, reconstruction, removal or relocation of damaged or destroyed facilities; proposed new or amended
regulations such as zoning, subdivision, building or sanitary ordinances and codes; and plans for economic recovery
and community development. Such plans shall take into account and to the extent practicable incorporate relevant
existing plans and policies and such plans shall take into account the need to minimize the potential impact of any
future disasters on the community. 4. Proposed plans shall be presented at a public hearing upon five days notice
published in a newspaper of general circulation in the area affected and transmitted to the radio and television
media for publication and broadcast. Such notice shall state the time and place of the hearing and indicate where
copies of the proposed plan may be inspected or obtained. Any county, city, town, or village preparing a recovery
and redevelopment plan pursuant to this subdivision may, upon mutual agreement with any other such county,
city, town or village, hold a joint hearing to consider such recovery and redevelopment plan. 5. Such plans shall be
prepared within forty-five days after the declaration of a state disaster and shall be transmitted to the commission.
The commission shall provide its comments on the plan within ten days after receiving such plan. 6. A plan shall be
adopted by such county, city, town or village within ten days after receiving the comments of the commission. The
adopted plan may be amended at any time in the same manner as originally prepared, revised and adopted. 7. The
adopted plan shall be the official policy for recovery and redevelopment within the municipality. 8. Nothing in this
section shall preclude any municipality from applying for or accepting and receiving any federal funds.



